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AGREEMENT BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF THE PHILIPPINES AND
THE GOVERNMENT OF AUSTRALILA
CONCERNING THE STATUS OF VISITING FORCES OF EACH STATE IN
THETERRITORY OF THE OTHER STATE

The GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES

(hereinafter called the “Philippine Government”) and the GOVERNMENT
OF AUSTRALIA (hereinafter callad the “Australian Government”)
hereinafter collectively referred to as “Parties”:

IN PURSUANCE OF the p-urp::tse and objectives of the Memorandum of
Understanding between the Government of the Republic of the Philippines

and the Government of Australia on Cooperative Defence Activities signed on
22 August 1995 in Canberra, Australia;

CONSIDERING that cooperation between

the Philippine Government and
the Australian Government promotes their ¢

ommon security interests:

CONSIDERING that from fime to time, by arrangement between the
Philippine Government and the Australian Government, elements of the
Iorces of one Party may be sent to visit the territory of the other Party;

DESIRING to establish the status of Visiting Forces of the Sending Party
when in the tetritory of the Receiving Party; and

ACKNOWLEDGING their intention to fulfil their international commitments:

s

HAVE AGREED as follows:

ARTICLE 1
DEFINITIONS

As used in this Agreement the expression:

()  “Forces” means the personnel belonging to the land, sea or air
armed services of a Party;

(b)  “Authorities of the Receiving State” means the authority or
authorities authorized or designated under the law of the
Receiving State or by the Government of the Receiving State for
the purpose of exercising the powers and responsibilities in
relation to which the expression is used;
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“Authorities of the Sending State” means the authority or
authorities authorized or designated under the law of the
Sending State or by the Government of the Sending State for the

purpose of exercising the powers and responsibilities in relation
to which the expression ig used;

“Authority” or “ Authorities” means the autherity or authorities
authorized or designated under the law of a Party or by the

Government of a Party for the purpose of exercising the powers
and responsibilities in relation to which the expression is used;

“Civilian Component” means the civilian persomnel
accompanying the Visiting Force who are employed in the
service of or contracted by the Ministry/ Department of Defence
or Forces of the Sending State, and who are not stateless persons,
nor nationals of, nor ordinarily resident in, the Rf:ceiving State;
“Classified Information” means official information that
requires protection in the interest of national security and is so
designated by the application of a security classification. This
information may be in oral, visual, electronic, documentary or
material form, including equipmerit or techmology;

“Motor Vehicles” means all motor vehi

cles, including motor
cycles;

“Official Motor Vehicles” means motor vehicles, including hired

motor vehicles, which are exclusively in the service of the
Visiting Force;

"Official Duty” means acts performed, or words spoken or
written, by members of the Visiting Force or its Civilian
Component in accordance with- the duties required or
authorized to be done by statute, regulation, order of a superior
or military usage, in the conduct of combined training, exercises
or other activities mutually approved by the Parties. Official
duty is not meant to include every act by a member of the
Visiting Force or its Civilian Component during the period
while he or she is on duty, but is meant to apply only to acts that
are required or authorized to be petformed as a function of that
duty which the individual is performing,

“Recelving State” means the State of the Party in whose territory

the Visiting Force is located, or as the context requires, the
territory of that Party;
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(k) “Sending State” means the Party to which the Visiting Force
belongs;

() “Service Authorities” means the authorities empowered by the
faw of the Sending State to exercise command or jurisdiction
over members of the Visiting Force or its Civilian Component;

(in)  “Service Law” means any act, statute, order, regulation or
instruction of the Sending State governing all or any of the
members of the Visiting Force. Where the laws of the Sending

State so provide, Service Law shall also apply to members of the
Civilian Component;

(1) ”Visiting Force” means any body, contingent, or unit of the
Forces of the Sending State when present in the Receiving State,
in connection with combined traiming, exercises or other
activities mutually approved by the Parties, The expression “of

the Visiting Force” used in relation to “vessele” or “aireraft”

includes vessels and aircraft on hire or on charter for the
exclusive service of the Visiting Force.

ARTICLE 2
RESPECT FOR LAW

It is the duty of the Visiting Force and its Civilian Component to respect the
law of the Receiving State, Including quarantine laws and industrial awards

and determinations, and to abstain from any activity inconsistent with this
Agreement, and in particular,

ARTICLE 3
SIZE OF VISITING FORCE

The Parties may mutually determine the size of the Visiting Force and its
Civilian Component. For this purpose, the Sending State shall notify the
Receiving Slate thirty (30) days prior to entry, or as otherwise mutually
determined, of the size or number of the Visiting Force and its Civilian

Component, including, as far as practicable, the names of the members of the
Visiting Force and its Civilian Component.
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from any political activity in the Receiving State.



ARTICLE 4
ENTRY AND DEPARTURE

(1)  The Government of the Receiving State shall facil
and departure of the members of the Visiting Force and its Civilian
Component. For combined training, exercises or other activities mutually
approved by the Parties, the Sending State shall notify the Receiving State of
the arrival of the Visiting Force and its Civilian Component at least fifteen (15)
days in advance of its estimated time of arrival. In emergency situations, as
determined by the Anthorities of the Receiving State, which may include
search and rescue and disaster relief operations, the Sending State sha]l notify
the Receiving State of the arrival of the Visiting Force and its Civilian
Component at least forty eight {48) hours in advance of its estimated time of
arrival, or as otherwise mutually determined by the Parties. In both cases, the
E‘;:ending State shall notify the Receiving State of the departure of the Visiting

Foree and its Civilian Component at least twenty four (24) hours in advance
of its estimated time of departure,

itate the adimission

(2)  Subject to the conditions specified in Paragraphs (3) and (4) of this
Article, and subject to compliance with the formalities established by the
Receiving State relating to the entry and departure, members of th
Torce and its Civilian Component, shall be exemp
apply for a visa for entry into or

e Visiting
t from any requirement to
departure from the Receiving State. The
Visiting Force and its Civilian Component shall also be exempl from the
regulations of the Receiving State on the registration and control of non-
citizens, but shall not be considered as acquiring any right to permanent
residence or domicile in the territory of the Receiving State.

(3)  Only the following documents, which shall be ]ﬁresunteci on demand,

shall be required in respect of members of the Visiting Force on Official Duty
who enter or depart the Receiving State:

(@) apersonal identity card issued by the Sending State showing the
full name, date of birth, rank or grade and service number (if
any}, service or branch of service and photograph; and

{b)  an individual or collective document isstied by the Authorities
of the Sending State authorizing the travel or visit to the
Receiving State and identifying the individual or group as
members of the Visiting Force.

(4)  Members of the Civilian Component shall be required to be in
possession of a passport that shall remain valid for at least six (6) months
beyond the contemplated period of stay and a cerlificate issued by the

Authorities of the Sending State certifying that the holder is a member of the
Civilian Component.
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(5)  Members of the Visiting Foree or its Civilian Component arriving in
the Receiving State under this Agreement, but who are ot properly

documented under Paragraphs (2), (3) and (4) of this Article, shall be denied
entry.

(6)  Ifany person, other than a nationa] of, or a person otherwise entitled to
remain m, the Receiving State ceases to be a member of the Visiting Force or
its Civilian Component, the Authorities of the Sending State shall:

(8}  promptly inform the Authorities of the Receiving State, giving
such reasonable particulars as they may require;

(b)  promptly take reasonable steps to effect the departure of that
person from the territory of the Receiving State if so required by

the Authorities of the Receiving State; and

{c)  meet any reasonable costs incurred by the Authorities of the

Receiving State in removing that person from the territory of the
Receiving State.

(7} If the removal from the Receiving State of a member of the Visiting
Force or its Civilian Component is requested by the Authorities of the

Receiving State or required by the law of the Receiving State, the Authorities
of the Sending State shall:

(&) - promptly take reasonable steps to effect the departure of that
person from the territory of the Receiving State; and

{B)  meet any reasonable costs incurred by the Authorities of the

Recelving State in removing that person from the territory of the
Receiving State. ;

(8)  The Authorities of the Sending State shall inform the Authorities of the
Recetving State, giving such particulars as may be required, of any members
of the Visiting Force whao, after having been admitted to the Receiving State,

absent themselves without approved leave for a period in excess of forty-eight
(48) hours, :

(%) The officer in charge of a military aircraft, Motor Vehicle or vessel shall
present a Maritime Declaration of Health or General Declaration of Health for
Aircraft or similar Declarations as specified by the Receiving State to the
Authorities of the Receiving State and, when required by the Authorities of
the Receiving State, shall conduct a quarantine inspection and will certify that
the military aircraft, Motor Vehicle or vessel is free from quarantine diseases.

Any quarantine inspection of Sending State aircraft, Motor Vehicle or vessel
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and members of the Visiting Force or its Civilian Component by the officer in
charge shall be in accordance with Tnternational Health Regulations as

promulgated by the World Health Urganization, and mutually determined
procedures. :

(10}  Notwithstanding the presentation of required pre-departure
documents, a hold departure order issued by the Authorities of the Receiving
State in connection with a civil, criminal or administrative inquiry shall
prevent a member of the Visiting Force or its Civilian Component from
leaving the jurisdiction of the Receiving State. For this purpose, all local law
enforcement agencies of the Receiving State shall at all times inform, advise
and/or effectively coordinate with their immigration authorities of the

Receiving State in relation to the outcome. of the civil, criminal or
administrative inquiry,

(11)  The Receiving State shall be regularly provided with official lists of the

names of the arriving and departing members of the Visiting Force and its
Civilian Component.

(12)  All members of the Visiting Force and its Civilian Component shall be
exempt from registration re

_ quirements of the Receiving State and all members
of the Visiting Force shall be exempt from any applicable emigration clearance
certificate requirement of the Receiving State. The Commissioner or Minister

of Immigration of the Receiving State may require the members of the
Civilian Component to secure any such emigration clearance cerlificates prior
to departure, unless a request for waiver is prompily filed by an authorized
rfepresentative of the Sending State and there is no hol
issued by the Authorities of the Receiving Slate in conn
criminal or administrative inquiry.

d departure order
ection with a civil,

ARTICLE 5
COMBINED TRAINING, EXERCISES AND OTHER ACTIVITIES

(1) The Visiting Force may temporarily use such defined land and sea
areas, air space or facilities of the Receiving State mutually determined by the
Parties, for combined training, exetcises or other activities mutually approved
by the Parlies, subject to the provisions of Article 12, and in accordance with
the respective clearance procedures of the Parties. Such defined land and sea

areas, air space or facilities shall at all times remain under the control of the
Receiving State.

(2)  The Authorities of the Sending State shall give the Authorities of the
Receiving State prior written notice of its intention to temporarily use such
defined land and sea areas, air space or facilities of the Receiving Stale for
combined training, exercises or other activities mutually approved by the

ap ;



Parties. In the interest of security and safety, the Authorities of the

Receiving
State shall take such measures as may be mutual

ly approved by the Parties to
reslrict unofficial civilian movement and activity in such land and sea areas,
air space or facilities of the Receiving State during their temporary use by the
Visiting Force.

(3)  This Agreement is not and shall not be construed as a mi

litary basing
agreernent, -

ARTICLE 6
TEMPORARY USE OF AREAS, FACILITIES AND PUBLIC SERVICES

(1) The Parties will mutually determine arran
arrangements, for the temporary use of
Force and its Civilian Component in the
combined training,

gements, including financial
areas and facilities by the Visiting
Receiving State, in connection with
exercises, or other activities mufually appraved by the

Parties, Such areas and facilities shall at all tires remain under the control of
the Receiving State.

(2} . The Visiting Force and its Civilian Component may, in further
combined training, exercises and other activities mulbuall
Parties, with the prior knowledge and consent of the Authorities of the
Receiving State and in compliance with applicable laws, rules and regulations
of the Receiving State, temporarily use public services and facilities owned,
confrolled or regulated by the Government of the Receiving Stale or its
instrumentalities, subject to artangements, including financial arrangements,
to be mutually determined by the Parties. The terms of use, including charges,
shall be no less favorable than those available to other users in the Receiving
State in like circumstances, unless otherwise mutually determined between

the Parties or provided for by the laws, rules and regulations of the Receiving
State. '

ance of

y approved by the

: ARTICLE 7
MOVEMENT OF FORCES, VESSELS,
AIRCRAFT AND MOTOR VEHICLES

(1) Aireraft and vessels operated by or for the Visiting Forces and its
Civilian Component may enter the Receiving State upon approval by the
Authorities of the Receiving State in connection with combined training,
exercises or other activities mutually approved by the Parties,
(2)  The Authorities of the Receiving State shall grant to the Visiting Force
andl its Civilian Component, their aircraft, vessels and Official Motor Vehicles,
ingress to and egress from such defined land and sea areas, air space or
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facilities in the Receiving State for the purpose of combined training, exercises
or other activities mutually approved by the Parties.

(3)  The Authorities of the Receiving State retain the right to prescribe the
routes to be used and may impose restrictions on movements within the

Receiving State and prohibit access to and passage through specified areas, air
space or facilities.

(4)  Vessels belonging to the Visiting Force or its Civilian Component may,
with the consent of the Authorities of the Receiving State, visit ports of the
Receiving State for the purpose of combined training, exercises or other

activities mutually approved by the Parties upon reasonable notification and
in accordance with normal international practice.

{5)  The Authorities of the Receiving State shall, subject to Article 2, allow
individual members of the Visiting Force and the Civilian Component

freedom of movement in the territory of the Receiving State for the purpose of
lawful activities.

(G) The Authorities of the Sending State may, with the prior knowledge
and consent of the Authorities of the Receiving State and in compliance with
the port regulations or other applicable laws of the Receiving State, transport
explosives (including ammunition) within the territory of the Receiving State,

including its ports, for the purpose of combined training, exercises or other
activities mutually approved by the Parties,

(a)  Notwithstanding Paragraph (1) of Article 21, the Government of
the Sending State shall indemnify the port authorities and the
Receiving State against any legally enforceable claim and for
which the Sending State is responsible arising out of the exercise
of any of the rights aforesaid in respect of the transportation or
storage of explosives undertaken by or for the Sending State,
Where the responsibility for any legally enforceable claim rests
partly or wholly with the port authorities or the Government of
the Receiving State, and taking into account all circumstances of
the case, the indemnity to be borne by the Government of the
Sending Stale shall be in such a sum as may be mutually
determined between the Parties, This is without prejudice to
payment by the Sending State to a third party for damage to or
loss of property and/or injury or death caused by the
transportation or storage of such explosives in accordance with
Paragraph (5) of Article 21.

(b)  Notwithstanding Paragraph (1) of Article 21, the Government of
the Sending State shall pay compensation to the port authorities
and to the Government of the Receiving State for any damage to
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the property of the port authorities or the Government of {h
Receiving State, as the case may be, resulting from any
explosion of such explosives, Such compensation shall be a sum
as may be mutually determined between the Government of the
Sending State, the port authorities and the Government of the
Recefving State, as the case may be, taking into account all the
circumstances of the case. This is without prejudice to payment
by the Sending State to a third party for damage to or loss of
Jproperty and/or injury or death caused by any explosion of
such explosives in accordance with Paragraph (5) of Article 21,

e

{e}  For purposes of this Article, the expression “Government of the
Receiving State” includes any State Government or local
authority or any statutory authority other than port authorities
exercising powers vested in it by federal or state law.

(d)  The movement of the Visiting Force or its Civilian Component,
their aiveraft, vessels and Official Motor WVehicles, in and over
the territory, territorial waters and air space of the Receiving
State shall be under the conditions generally the same as those
applicable to the Forces of the Receiving State in respect of
pilotage, harbor charges and all dues or tolls.

ARTICLE 7A
MORTUARY AFFAIRS

{1} Subject to the Receiving State’s laws, policies and procedures, the
Authorities of the Sending State 'shall have the right to take and retain
immediate charge of all matters relating to Mortuary Affairs upon the death
of a member of the Visiting Force or its Civilian Component,

(2)  If a member of the Visiting Force or its Civilian Component is believed
to be dead but his or h

er remains have not been recovered, the Authorities of
the Receiving State shall permit the Sending State to be involved in the search

for and recovery of those remains, subject to the Receivin Stale’s laws,
= ¥ ] &
policies and procedures.

(3)  The Authorities of the Receiving State shall permit at least fwo
members of the Visiting Force or its Civilian Component to stay with the

remains it believes to be of any deceased member of the Visiting Force or its
Civilian Component at all times.

(4)  The Authorities of the Sending State shall have the responsibility to

Repatriate the remains of any deceased member -of the Visiting Force or its
Civilian Component.
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(9)  If the remains of a deceased member of (he
Component are to be disposed of in the Receiving

State instead of Repatriated,
the Authorities of the Recelving State shall have regard to any requests made
by the Authorities of

e Sending State in relation to the method of guch
disposal.

Visiting Force or its Civilian

(6)  The Authorities of the Sending State may certify in writing that a
person was at the time of his or her death member of the Visiting Force or its

Civilian Component and that certificate shall be deemed to refer to the

deceased member unless the contrary is proved.

{7} Nothing in this Article shall prevent a coroner of th

e Receiving State
from:

(@)  taking evidence regarding the identity and cause of death of the
deceased member of the Visiting Force or its Civilian
Component and of the place and date of his or her death;

(&) furnishing information to the Authorities of the Receiving State
for the purpose of registration of the death; or

(c) authorizing the burial, cremation or other disposal of the

remains of the deceased member of the Visiting T'orce or its
Civilian Component, having regard to any requests made by the
Authorities of the Sending State in relation to the method of
such disposal.

(8)  Ter the purposes of this Article:

(a)  “Mortuary Affairs” means the identification, processing,
repatriation and disposal of the remains of a deceased mermber

of a Visiting Force or its Civilian Component and associated
Persenal effects; and

(b)  “Repatriate” means to move remains and personal effects from
the Receiving State to a designated point within the territory of
the Sending State.

ARTICLE §
UNIFORMS

Members of the Visiting Force may wear theix respective national uniform

when on Official Duty in the Receiving State. The wearing of civilian dress
shall be permitted under the same conditions as for members of the Forces of
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the Receiving Stale,

unless otherwise }:nutually determined between the
Parties,

ARTICLE 9
CARRIAGE OF ARMS

Members of the Visiting Force may posses and carry arms when authorized to
do so by their orders and with the permission of the Authorilies of the
Receiving State. Arrangements regarding the carrying of arms outside areas
and facilities temporarily used by the Visiting Force and its Civilian
Component in connection with combined Iraining, exercises or other activities

mutually approved by the Parties shall be mutually determined between the
Parties, :

ARTICLE 10
SECURITY

The Visiting Force shall have the right to maintain service police for the

maintenance of discipline within the Force and may take reasonable measures,
I a manner consistent with the 1

aws of ths—:--’l{eceiving State, to protect the
security of the Visiting Force and its Civilian Component,

ARTICLE11
CRIMINAL JURISDICTION

(1) Subject to the provisions of this Article:

(@)  The Authorities of the Receiving State shall have jurisdiction
over the members of the Visiting Force and its Civilian
Component with respect to offences committed within the

territory of the Receiving State and punishable by the law of the
Receiving State; and

(b)  The Authorities or Service Authorities of the Sending State shall
have the right to exercise within the Receiving State all criminal
and disciplinary jurisdiction conferred on them by the law of the

Sending State over all persons subject to the Service Law of the
Sending State.

(2} Subject to the pravisions of this Article:

(a)  The Authorities of the Receiving State shall have the right Lo
exercise exclusive jurisdiction over members of the Visiting

f_M 11
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(5)

(3)  In cases where the right to exercise
following rules shall apply:

(a)

(b}

ann
- bl
r h i i 1

Force and its Civilian Component with respect to offences

punishable by the law of the Receiving State but not by the law
of the Sending State; and

The Authorities or Service Authorities of the Sending State shall
have the right to exercise exclusive jurisdiction over persons
subject to the Service Law of the Sending State, with respect to
offences punishable by the laws of the Sending State but not by
the [aws of the Receiving State,

urisdiction is concurrent, the

The Authorities or Service Authorities of the Sending State shall
have the primary right to exercise jurisdiction over members of
the Visiting Force and its Civilian Component who

are subject to
the Service Law of the Sending State in relation to:

(i) Offences solely against the property or security of the
Sending State, or offences solely against the person or

property of another member of the Visiting Force or its
Civiliari Component; or

(i)  Offences arising out of an act or omission done in the
© performance of Official Duty. The Parties shall consult in
determining whether an act or omission occurred in the
performance of Official Duty, as defined in Article 1(i),

After having exhausted all available avenues for
negotiated resolution, the issue of whether an act or
omission occurred in the performance of Official Duty

may be submitted to the judicial authorities of the
Receiving State,

For purposes of this Article, an offence relating to security shall
include:

(i) Treason; and

(i)  Sabotage, espionage or violation of any law relating to
official secrets of the Parties or secrets relating to the
national security of the Parties.

In the case of any other offence, the Authorities of the Receiving
State shall have the primary right to exercise jurisdiction.

12
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If the Authorities of a Party with the primary right to exerciac
jurisdiction elect not to do so, the Authorities of the Party shall
notify the other Party as soon as it is practicable,

{e)  The Authorities of either Party may request the Authorities of
the other Party to waive its primary right to exercise jurisdiction
in a particular case that the requesting Party considers to be of
particular importance.

(ff  The Authorities of either Party with the primary rigﬁt t0 exercise
Jurisdiction shall give sympathetic consideration to a request for
waiver from the other Party. Such a decision may be given on

conditions, which may include that proceedings be commenced
by the Authorities of the requesting Party.

(8)  The Authorities of the Parties shall notify each other of the

disposition of all cases where the right to exercise jurisdiction is
concurrent.

(4)  This Article shall not confer any right on the Service Authorities of the
Sending State to exercise jurisdiction over persons who are ordinarily resident
in the

Receiving State, unless such persons are members of the Visiting Force,

(5)  Within the scope of their legal competence, the Authorities or Service
Authorities of the Parties shall cooperate in the arrest of members of the
Visiting Force or its Civilian Component in the territory of the Receiving State
accused of or prosecuted for an offence and in handing them over to the

Authorities of the Party that is to exercise jurisdiction in accordance with the
above provisions. :

(6)  The Authorities or Service Authorities of the Sending State shall give
prompt notification to the Authorities of the Receiving State of the arrest or
detention of any member of the Visiting Force or its Civilian Component and
who is subject to the primary or exclusive jurisdiction of the Receiving State.
The Authorities of the Receiving State shall promptly notify the Authorities or
Service Authorities of the Sending State of the filing of any complaint against,

or the arrest or detention of any member of the V Isiting Force or its Civilian
Component. :

(7} The custody, detention and confinement of any member of the Visiting
Force or its Civilian Component over whom the Authorities of the Receiving
Stale is to exercise, is exercising or had exercised jurisdiction shall be carried
out in accordance with the following provisions:

(2}  Pending investigation and prior to the filing of charges before a
court or judicial tribunal, the custody of any member of the

. 13
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Visiting Torce or its Civilian Component over whom the
Authorities of the Receiving State is to exercise jurisdiction shall,
if he or she is in the hands of the Authorities of the Receiving
State, remain with the Authorities of the Receiving State. The
custody over said member of the Visiting Force or its Civilian

Compenent shall be maintained in the detention facilities of the
Receiving State.

(b}  Pending investigation and prior to the filing of charges before a
court or judicial tribunal, the custody of any member of the
Visiting Force or its Civilian Component over whom the
Authorities of the Receiving State is to exercise jurisdiction shall
if he or she is in the hands of the Authorities of the Sending State,
remain with the Authorities of the Sending State, The
Authorities of the Sending State shall ensure that said member

of the Visiting Force or its Civilian Component shall remain in
the territory of the Receiving State.

!

() Upon the filing of charges before a court or judicial tribunal and
until the judgment rendered becomes final, the custody
member of the Visiting Force or its Civilian Component over
whom the Authorities of the Receiving State is exercising

jurisdiction shall be maintained in the detention facilities of the
Receiving State. :

over any

(d)  Upon conviction by final judgment, any member of the Visiting
Foree or its Civilian Component over whom the Authorities of
the Receiving State has exercised jurisdiction shall be confined

and serve his or het sentence in accordance with the laws of the
Receiving State.

(e} A member of the Visiting Force or its Civilian Component taken
into custody, detained or otherwise confined in the Receiving

State shall have the right to consular or familial visits and
material assistance. :

(8)  Within the scope of their legal authority, the Parties shall cooperate in
the investigation of offences, including the collection and production of
evidence. The provision of evidence may be made subject to the condition of
its reburn within any reasonable time specified by the authority delivering it,

(9)  Where a member of the Visiting Force or its Civilian Component has
been tried by the Authorities or Service Authorities of the Sendin & State or the
Authorities of the Receiving State, and has been acquitted, convicted,
pardoned or has had his or her gsentence suspended, he or she may not be
tried again for substantially the same offence within the Receiving State.
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